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Appendix E. Hazardous Materials 
Supplemental Information 

This appendix provides additional details on the potential for existence of contaminated materials 
within or proximate to the Project to supplement Section 4.15, “Hazardous Materials” of the 
Draft EIS.  Table E-1 summarizes the impact findings related to hazardous materials. 

Table E-1 Hazardous Materials Impacts Summary 

Alternative Permanent Impacts Mitigation 
No Build Alternative No impacts None 

LRT Build Alternative 
5 sites impacted by Project construction 
with hazardous waste or contaminated 
materials present. 

No adverse impacts after proposed 
mitigation. 

BRT Build Alternative 
5 sites impacted by Project construction 
with hazardous waste or contaminated 
materials present. 

No adverse impacts after proposed 
mitigation. 

 
Construction activities associated with either the LRT Build Alternative or BRT Build 
Alternative are anticipated to result in temporary hazardous or contaminated material Project 
impacts.  The assessment of these temporary Project construction impacts, and proposed 
mitigation measures are described in Section 4.17, “Construction Effects.”  Requiring the 
contractor to identify hazardous or contaminated materials and procedures for safely handling 
these materials in accordance with applicable federal, state, and local regulations and 
environmental controls will mitigate these temporary construction impacts. 

E.1 REGULATORY CONTEXT AND METHODOLOGY  

Transportation projects that include acquiring buildings and properties, rights-of-way, 
construction easements, or excavating and disturbing soils could involve hazardous and 
contaminated (non-hazardous) materials as a result of the following:  

• Planned Project construction activities and construction of supporting infrastructure 
• Relocation or installation of utilities 
• Stormwater management 
• Installation of green infrastructure 
• Structure demolition or modification 

The presence of contaminated or hazardous materials on construction sites could expose workers 
and members of the public and could cause a release to the environment.  In addition, the 
unexpected encounter of known or suspected hazardous or contaminated materials during 
construction could lead to project delays and add substantial cost to a project. 

Established environmental regulations must be followed during the removal and disposal of 
identified hazardous waste, non-hazardous solid waste, and construction and demolition debris.  
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Hazardous wastes are defined as listed wastes that are ignitable, corrosive, reactive, or toxic.  
Non-hazardous solid waste includes materials such as general trash, both friable1 and non-friable 
asbestos-containing materials (ACM), most petroleum-contaminated soil, and empty drums and 
tanks.   

At the Federal level, the EPA regulates the storage, transportation, and disposal of contaminated 
and hazardous materials.2  At the State level, most environmental regulations are promulgated 
and enforced by one of the following agencies: 

• NYSDEC3 manages most state-mandated environmental cleanups (brownfield, petroleum 
spills, State superfund, and voluntary cleanup), provides guidance on environmental cleanup 
levels, issues permits to waste transporters, and approves licenses for various disposal and 
treatment facilities. 

• The New York State Department of Health4 assists NYSDEC with developing cleanup 
standards, assists the public with communicating right-to-know and public health issues, and 
grants certain environmental training certificates. 

Subsurface contamination in New York State is subject to various regulatory programs, 
including: 

• Federal Comprehensive Environmental Response, Compensation and Liability Act5 
(commonly referred to as “Superfund”) 

• Resource Conservation and Recovery Act6 
• State Inactive Hazardous Waste Disposal Site Remedial Program7 
• Brownfield Cleanup Program8 
• New York State ECL9 
• Article 12 of the New York State Navigation Law (relating to petroleum spills)10 

 
1  Friable ACM can be crumbled, pulverized, or reduced to powder by the pressure of a typical human hand. 
2  Resource Conservation and Recovery Act (RCRA), Title 40 of the Code of Federal Regulations (CFR), Parts 239 through 282. 
3  New York State Department of Environmental Conservation (NYSDEC) (https://www.dec.ny.gov/)  
4  The New York State Department of Health (NYSDOH) (https://www.health.ny.gov/)  
5  Federal Comprehensive Environmental Response, Compensation and Liability Act (https://www.epa.gov/enforcement/comprehensive-environmental-

response-compensation-and-liability-act-cercla-and-federal)  
6  Resource Conservation and Recovery Act (RCRA) (https://www.epa.gov/rcra) 
7  State Inactive Hazardous Waste Disposal Site Remedial Program (https://www.dec.ny.gov/chemical/8439.html)  
8  Brownfield Cleanup Program (https://www.dec.ny.gov/chemical/8450.html)  
9  New York State Environmental Conservation Law (https://www.dec.ny.gov/65.html)  
10  Article 12 of the New York State Navigation Law (Oil Spill Prevention, Control, and Compensation Act) authorizes NYSDEC to respond to and effectuate 

the prompt cleanup and removal of petroleum spills which may result in damage to the lands, waters, or natural resources of the State. 

https://www.dec.ny.gov/
https://www.health.ny.gov/
https://www.epa.gov/enforcement/comprehensive-environmental-response-compensation-and-liability-act-cercla-and-federal
https://www.epa.gov/enforcement/comprehensive-environmental-response-compensation-and-liability-act-cercla-and-federal
https://www.dec.ny.gov/chemical/8439.html
https://www.dec.ny.gov/chemical/8450.html
https://www.dec.ny.gov/65.html
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NYSDEC’s Technical Guidance for Site Investigation and Remediation (DER-10)11 establishes 
methods for site investigation and clean-up, and the Solid Waste Management Regulations 
control disposal of solid waste (6 NYCRR Parts 360-369). 

First, a Phase I Environmental Site Assessment (ESA) was conducted for this Draft EIS to assess 
the potential for encountering hazardous and non-hazardous contaminated materials.  The Phase 
I ESA (provided as Appendix D-9 “Phase I ESA Report”12) screened each of the properties 
under review taking into account the following: 

• Possible contamination, focusing on both current and historical activities or uses 
• A review of available environmental records, databases, and files for that property 
• Assessment of various historical maps and photos 
• Review of city directories 
• Assessment of the current and historical surrounding land uses 

Second, a detailed review of the properties required for acquisition related to LTR and BTL 
alternatives that were also identified as hazardous waste and contaminated materials potential 
sites of concern within the Phase I ESA was completed to determine anticipated Project impacts.  
For sites where full or partial acquisition may occur because of Project construction and are 
identified as hazardous waste and contaminated materials sites of concern a limited Phase II 
investigation may be necessary at the time of property purchase. This detailed review to 
determine sites that are a Project impact and require a limited Phase II investigation considered 
the following: 

• Sites where prior environmental conditions were identified, such as by a New York State 
Spills and/or New York Leaking Storage Tanks, but were closed in accordance with New 
York State regulations and cleaned up to applicable standards, were eliminated from 
consideration.  

• The Phase I Report assigned a Property Risk Rating of 1 (highest) to properties with auto 
related industry (gas stations, auto sales & service and auto parts) and/or with storage tank 
use due to potential petroleum impacts. These sites were eliminated from consideration 
unless supported by additional Recognized Environmental Conditions (REC) such as spills 
not cleaned up to applicable standards or other regulatory violations. 

• If the Phase I ESA indicated potential contamination or closed Spill cases that did not meet 
applicable standards at the time of the investigation and remediation activities due to 
technical infeasibility, and Project construction is anticipated to disturb this site, this site is 
defined as a Project impact. 

 
11  https://www.dec.ny.gov/regulations/67386.html  
12  Watts Architecture & Engineering. 2024. "Phase I Environmental Site Assessment for the Metro Rail Expansion Project." Buffalo. 

https://www.dec.ny.gov/regulations/67386.html
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The New York State Department of Labor (NYSDOL) Industrial Code Rule (ICR) 5613 requires 
suspected ACM that would be affected or disturbed by construction work to be sampled by a 
NYSDOL-certified inspector and tested in an approved New York State Department of Health 
laboratory.  NYSDOL ICR 56 also governs the procedures to be followed for the abatement 
(removal) of ACM.  Federal regulations, including the National Emissions Standards for 
Hazardous Air Pollutants program contained in 40 CFR Part 61,14 and various Occupational 
Safety and Health Administration regulations,15 also apply to asbestos and its removal. 

Generally, most New York State transportation agencies follow the methodology described in 
NYSDOT’s Transportation Environmental Manual (TEM)16 as a guide for the Phase I ESA 
process to identify sites of potential environmental concern based on existing and past property 
uses.  The procedures described in the TEM typically follow the steps outlined in the American 
Society for Testing and Materials (ASTM) standard E1527-13,17 and are consistent with ASTM 
E1528-0618 and ASTM E1903-97,19 but are adapted to meet the needs of transportation projects 
more specifically. 

Metro used Federal and State database records obtained from Environmental Data Resources Inc. 
in 201920 to identify sites of potential environmental concern based on existing and past property 
uses.  Table E-2 shows the databases searched for the hazardous materials study area, defined as 
a ½-mile radii from the Project corridor. 

 
13  State of New York Department of Labor, Asbestos, Part 56 of Title 12 of the Official Compilation of Codes, Rules and Regulations of the State of New 

York (Cited as 12 NYCRR Part 56), https://dol.ny.gov/system/files/documents/2021/03/icr56.pdf  
14  National Emissions Standards for Hazardous Air Pollutants program contained in 40 Code of Federal Regulations Part 61 

(https://www.epa.gov/stationary-sources-air-pollution/asbestos-national-emission-standards-hazardous-air-pollutants) 
15  Occupational Safety and Health Administration regulations (https://www.osha.gov/laws-regs) 
16  New York State Department of Transportation’s The Environmental Manual (https://www.dot.ny.gov/divisions/engineering/environmental-

analysis/manuals-and-guidance/epm).  
17  Standard Practice for Environmental Site Assessments:  Phase I Environmental Site Assessment Process. https://www.astm.org/e1527-21.html  
18  Standard Practice for Limited Environmental Due Diligence; Transaction Screen Process. https://www.astm.org/e1528-14e01.html  
19  Standard Guide for Environmental Site Assessments:  Phase II Environmental Site Assessment Process (and all updates). https://www.astm.org/e1903-

19.html  
20  EDR. 2019. Metro Rail Expansion Corridor. Environmental Database Report, Shelton:  EDR. 

https://dol.ny.gov/system/files/documents/2021/03/icr56.pdf
https://www.dot.ny.gov/divisions/engineering/environmental-analysis/manuals-and-guidance/epm
https://www.dot.ny.gov/divisions/engineering/environmental-analysis/manuals-and-guidance/epm
https://www.astm.org/e1527-21.html
https://www.astm.org/e1528-14e01.html
https://www.astm.org/e1903-19.html
https://www.astm.org/e1903-19.html
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Table E-2. Datasets Used for the Hazardous Materials Inventory Assessment 

Dataset Dataset 
Aerometric Information Retrieval System (AIRS) NYSDEC Registry of Inactive Hazardous Waste Disposal Sites  
Comprehensive Environmental Response, Compensation, and 
Liability Information  NYSDEC Spills 

Corrective Action Sites (RCRA COR)  PCB Activity Database System (PADS) 
Emergency Response Notification System (ERNS) Potentially Responsible Party (PRP) 
Facility Index System (FINDS) Radiation Information Database (RADINFO) 

Federal Brownfield Resource Conservation and Recovery Act (RCRA) 
Administrative Action Tracking System (RAATS) 

Federal Institutional and Engineering Controls (Fed IC/EC)  RCRA Large and Small Quantity Generators  
FIFRA/ Toxic Substances Control Act Tracking Systems 
(FTTS) RCRA Treatment, Storage, and Disposal  

Hazardous Materials Information Reporting System (HMIRS) Risk Management Plan 
Hazardous Substance Waste Disposal (HSWDS) State/Tribal Brownfield 
Hazardous Waste Manifest (Manifest) State/Tribal Institutional & Engineering Controls (IC/EC) 
Integrated Compliance Information System State/Tribal Leaking Underground Storage Tanks 
Manufactured Gas Plants (MGP) State/Tribal Solid Waste Landfills 
Material Licensing Tracking System (MLTS) State/Tribal Storage Tanks 
National Pollutant Discharge Elimination System (NPDES) State/Tribal Voluntary Cleanup Program 
National Priorities List  Toxic Chemical Inventory Release System (TRIS) 
National Priorities List Delisted Toxic Substances Control Act 
No Further Remedial Action Planned Sites (CERC-NFRAP) Tribal Lands 
Non-Generator (NON GEN)  
 

Other records and sources of information used for the review include historical topographic and 
land use maps, Sanborn Fire Insurance maps, city directories, historical aerial photographs, and 
public records held by the City of Buffalo, Town of Tonawanda, Town of Amherst, and Erie 
County.  In addition, NYSDEC’s website was reviewed to identify additional environmental 
(i.e., spills, remediation, and bulk storage) database records.21  The Phase I ESA also included a 
sidewalk reconnaissance inspection and the collection of photographs to identify sites of 
potential environmental concern based on existing and past property uses and their potential to 
contain contaminated materials or hazardous substances.  Local municipalities were contacted 
during this research.  If potential contamination concerns were identified, such information is 
presented, by site, within the Phase I ESA Report.   

Asbestos management is an important part of design and implementation, specifically bridge and 
culvert habilitation, roadway construction, and right-of-way structure demolition work.  Asbestos 
may also be associated with utilities and their corridors.  Most New York State transportation 
agencies follow the methodology described in NYSDOT’s TEM as a guide for the asbestos 
management process.  A review of available drawings and ACM surveys is required prior to the 
demolition or renovation of any structure during Project construction.  There are no existing 
searchable regulatory datasets for asbestos similar to those in place for hazardous and 
contaminated waste sites; therefore, surveys and assessments will be performed by trained and 

 
21  New York State Department of Environmental Conservation. n.d. Environmental Remediation Databases. Accessed January 8, 2019. 

https://www.dec.ny.gov/cfmx/extapps/derexternal/. 
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experienced personnel in advance of Project construction, adhering to the mitigation measures 
outlined within Section 4.18, “Construction Effects.” 

E.2 AFFECTED ENVIRONMENT 

The Phase I ESA completed for the study area identified 39 sites of potential concern, as shown 
in Figure E-1 through Figure E-7.  Table E-3 lists each site of potential concern, along with the 
property name (circa 2019), address, general reason(s) for concern (e.g., former gas station, 
laundromat, history of tanks and petroleum storage, etc.), property rating, and the 
recommendation.  Properties were assigned a score from 1 to 3 as follows: 

1. A rating of 1 represents a recommendation for a Phase II ESA if fee acquisition and/or 
disturbance is proposed to occur on or adjacent to the site in question. 

2. A rating of 2 represents a site where contamination may be encountered if disturbance is 
likely to occur on the site in question.  The determination as to whether to perform a Phase II 
ESA on these sites will be made during final design when soil disturbance limits are known.  

3. A rating of 3 represents a site where a Phase II ESA is not recommended at this time.  A 
rating of 3 does not indicate a lack of contamination, it is a subjective determination of a 
lower risk for project impact.  The contractor should be made aware of the concerns at these 
sites (through this Phase I ESA) so they can be prepared if signs of contamination are 
observed during construction.  This will allow the contractor to make arrangements with a 
stand-by Environmental Monitor that can be called out to the site, if necessary. 

Appendix D-9, “Phase I ESA Report” provides additional detail on each site of potential 
concern.  Reviews of record plan drawings, utility drawings, and available building drawings, 
and the completion of ACM surveys, were not performed at this time, but would be conducted 
during final design of the Project where warranted.   
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Figure E-1 Hazardous Waste and Contaminated Materials Potential Sites of Concern (1-6) 
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Figure E-2. Hazardous Waste and Contaminated Materials Potential Sites of Concern (7-8) 
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Figure E-3. Hazardous Waste and Contaminated Materials Potential Sites of Concern (9-20) 
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Figure E-4. Hazardous Waste and Contaminated Materials Potential Sites of Concern (19-24) 

 



Buffalo-Amherst-Tonawanda Corridor Transit Expansion Draft EIS 
General Ecology and Wildlife Supplemental Information 

 

 E-11 

Figure E-5. Hazardous Waste and Contaminated Materials Potential Sites of Concern (24-31) 
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Figure E-6. Hazardous Waste and Contaminated Materials Potential Sites of Concern (32-35) 
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Figure E-7. Hazardous Waste and Contaminated Materials Potential Sites of Concern (36-39) 
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Table E-3. Hazardous Waste and Contaminated Materials Potential Sites of Concern (Phase I ESA) 

 

Map Key Property Name and 
Address 

Current or 
Former Uses 
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ty
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at
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Au
to

 R
ela

te
d 

Dr
y C

lea
ne

r 

Ta
nk

s 

Ot
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1 University at Buffalo 
– 3425 Main St   X  3 No Action Required – Monitor Only 

2 Subway Restaurant – 
3384 Main St X  X  2 Contamination could be encountered if excavation is required – 

Monitor Only 

3 Walgreens – 3490 
Main St X  X  1 Phase II ESA if right-of-way acquisition or excavation is required 

4 University Plaza – 
3500 Main St X  X  3 No Action Required – Monitor Only 

5 
May Jen Chinese 
Restaurant – 47 
Kenmore Ave 

 X   3 No Action Required – Monitor Only 

6 Vacant Lot – 159 
Kenmore Ave X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

7 Storefronts – 240 
Niagara Falls Blvd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

8 
Sweeney’s Garage – 
424 Niagara Falls 
Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

9 
American Auto World 
– 733 Niagara Falls 
Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

10 
Empire Auto Electric 
– 803 Niagara Falls 
Blvd 

X    2 Contamination could be encountered if excavation is required – 
Monitor Only 

11 NOCO Express – 820 
Niagara Falls Blvd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

12 
Sentry North 
Appliance Service – 
845 Niagara Falls 
Blvd 

 X   3 No Action Required – Monitor Only 

13 Fancy Florist – 853 
Niagara Falls Blvd X  X  2 Contamination could be encountered if excavation is required – 

Monitor Only 

14 
Corsi A First Klass 
Collision Center – 
874 Niagara Falls 
Blvd 

X    1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

15 
Lombardo Funeral 
Home – 899 Niagara 
Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

16 U-Haul – 925 Niagara 
Falls Blvd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

17 
Sun City Mattress – 
926 Niagara Falls 
Blvd 

X    1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 
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Map Key Property Name and 
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Current or 
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18 
Partner’s Bar & 
Pizzeria – 934 
Niagara Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

19 Stanton Optical – 
2965 Sheridan Dr X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

20 
El Palenque 
Restaurant – 951 
Niagara Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

21 
Monro Auto Service 
And Tire Centers – 
2980 Sheridan Dr 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

22 
Firestone Complete 
Auto Care – 995 
Niagara Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

23 
Pep Boys Auto Parts 
& Service – 1025 
Niagara Falls  

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

24 
AudioMotive 
Creations – 1167 
Niagara Falls Blvd 

X    1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

25 Plaza – 1200 Niagara 
Falls Blvd X X   1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

26 
Boulevard Mall – 
1261-1265 Niagara 
Falls Blvd 

  X  3 No Action Required – Monitor Only 

27 
Goodyear Auto 
Service – 1280 
Niagara Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

28 
Valu Muffler & Brake 
Auto Center – 1346 
Niagara Falls  

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

29 
Delta Sonic Car 
Wash – 1355 Niagara 
Falls Blvd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

30 
Firestone Complete 
Auto Care – 3893 
Maple Rd 

X  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

31 Premiere Group – 
3900 Maple Rd X  X  3 No Action Required – Monitor Only 

32 
Sweet Home Middle 
School – 4150 Maple 
Rd 

  X  1 
Additional detailed assessment to determine impact and/or need 
for Phase II ESA required 

33 NOCO Express – 
4265 Maple Rd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

34 Mobil – 4291 Maple 
Rd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 

35 Anchor Bar – 4300 
Maple Rd X  X  1 Additional detailed assessment to determine impact and/or need 

for Phase II ESA required 
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Map Key Property Name and 
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36 
Ball Pump Station – 
1201 Sweet Home 
Rd 

  X  3 No Action Required – Monitor Only 

37 University of Buffalo 
– Millersport Hwy   X  3 No Action Required – Monitor Only 

38 Office Building – 140 
JJ Audubon Pkwy   X  3 No Action Required – Monitor Only 

39 
Town of Amherst – 
350 JJ Audubon 
Pkwy 

  X  3 No Action Required – Monitor Only 

Source: Watts Architecture & Engineering.  May 17, 2024.  Phase I ESA for the Buffalo-Amherst-Tonawanda Corridor Transit Expansion, 
City of Buffalo, Towns of Amherst & Tonawanda 

E.3 ENVIRONMENTAL CONSEQUENCES 

E.3.1 No Build Alternative 

No adverse construction or permanent impacts related to hazardous or contaminated materials 
would occur as part of the No Build Alternative.    

E.3.2 Build Alternatives 

Table E-4 lists the 39 locations identified in Appendix D9, “Phase I ESA” and shown in the 
previous figures where there is potential for hazardous or contaminated materials to affect the 
cost and construction schedules of the LRT Build Alternative and the BRT Build Alternative. 
Table E-4 lists the locations which are expected to require Project property acquisition or 
easements as documented in Section 4.1, “Property Acquisition and Displacements.” 

Table E-4. Potential Phase I ESA Sites of Concern Affected by Project Property Acquisitions 

Map 
Key Property Name and Address LRT Build Alternative BRT Build Alternative 

6 Vacant Lot – 159 Kenmore Ave Permanent Easement - 

8 Sweeney’s Garage – 424 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

9 American Auto World – 733 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement - 

10 Empire Auto Electric – 803 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement - 

12 Sentry North Appliance Service – 845 Niagara Falls 
Blvd 

Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

13 Fancy Florist – 853 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 



Buffalo-Amherst-Tonawanda Corridor Transit Expansion Draft EIS 
General Ecology and Wildlife Supplemental Information 

 

 E-17 

Map 
Key Property Name and Address LRT Build Alternative BRT Build Alternative 

14 Corsi A First Klass Collision Center – 874 Niagara 
Falls Blvd 

Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

15 Lombardo Funeral Home – 899 Niagara Falls Blvd Full Acquisition Full Acquisition 
17 Sun City Mattress – 926 Niagara Falls Blvd Full Acquisition Full Acquisition 

18 Partner’s Bar & Pizzeria – 934 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

20 El Palenque Restaurant – 951 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

23 Pep Boys Auto Parts & Service – 1025 Niagara Falls  Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

24 AudioMotive Creations – 1167 Niagara Falls Blvd Full Acquisition Full Acquisition 

25 Plaza – 1200 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

26 Boulevard Mall – 1261-1265 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

27 Goodyear Auto Service – 1280 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

28 Valu Muffler & Brake Auto Center – 1346 Niagara 
Falls  

Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

29 Delta Sonic Car Wash – 1355 Niagara Falls Blvd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

30 Firestone Complete Auto Care – 3893 Maple Rd Full Acquisition Full Acquisition 

31 Premiere Group – 3900 Maple Rd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

32 Sweet Home Middle School – 4150 Maple Rd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

33 NOCO Express – 4265 Maple Rd Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

35 Anchor Bar – 4300 Maple Rd - Partial Acquisition or 
Permanent Easement 

36 Ball Pump Station – 1201 Sweet Home Rd Partial Acquisition or 
Permanent Easement - 

37 University of Buffalo – Millersport Hwy Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

39 Town of Amherst – 350 JJ Audubon Pkwy Partial Acquisition or 
Permanent Easement 

Partial Acquisition or 
Permanent Easement 

Source: Watts Architecture & Engineering.  May 17, 2024.  Phase I ESA for the Buffalo-Amherst-Tonawanda Corridor Transit Expansion, 
City of Buffalo, Towns of Amherst & Tonawanda 

A detailed review of the 26 potential sites of concern affected by project property acquisition 
was then completed to determine anticipated Project impacts (Appendix D10, “Construction 
Effects Supplemental Information”). There are no active or legacy Brownfield, Superfund, or 
state-led remediation sites that were identified within the Project study area.  The identified 26 
sites affected by the Project with potential hazardous or contaminated materials were determined 
to fall into one or both categories, auto related industry, sites with tanks, and were also listed on 
the NY Spill database.   
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E.3.2.1 Auto Related Industry (Gas Stations, Auto Sales & Service, Auto Parts) 
Properties with current or historic auto-related industry uses are a concern due to potential 
petroleum impacts. However, Project impacts are not identified for this reason alone, unless 
supported by additional RECs (e.g., spills, regulatory violations). 

E.3.2.2 NY Tanks 
Properties with storage tank use are a concern due to potential petroleum impacts. However, 
Project impacts are not identified for this reason alone, unless supported by additional RECs 
(e.g., leaking storage tanks, spills). 

E.3.2.3 NY Spills Cases  
The most frequent RECs identified were closed NY Spills cases related to petroleum releases. 
These cases were evaluated based on their closure status and regulatory compliance. No open 
NY Spills cases were found adjacent to the Project alignment. Closed NY Spills cases were 
categorized as follows: 

• Low Risk: Cases closed by NYSDEC with documentation confirming cleanup standards 
(CP-51, legacy STARS, or unlisted values) were met. 

• High Risk: Cases closed without meeting clean-up standards, typically due to infeasible 
remediation/excavation (e.g., subsurface utilities, paved surfaces preventing soil excavation). 
These sites have a higher risk of encountering residual contamination and may constitute a 
Project impact as a result of construction disturbance and may require a limited Phase II 
investigation to assess extent of remaining contamination.  

E.3.2.4 Detailed Review of Phase I ESA Findings 
A detailed analysis of the 26 potential sites of concern affected by project property acquisition 
was completed and summarized in Table E-5. This included an assessment of current and 
historic property uses, an evaluation of the Project’s anticipated property acquisition needs, and a 
detailed review of the regulatory database findings. 
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Table E-5 Description of Sites Effected by the Project with Potential Hazardous or Contaminated Materials 

Map 
Key 

Property Name 
and Address 

Regulatory Agency 
Database Review Assessment Project 

Impact 

6 159 Niagara 
Falls Blvd 
Kenmore Ave  

NY Spill case # 9875345 
(tank failure, cleanup but 
did not meet NYSDEC 
standards), # 9206303 (spill 
case closed), # 9206340 
(spill case closed), 0651775 
(tank failure, contaminated 
soil found, spill case closed, 
but did not meet NYSDEC 
cleanup standards). 
NYSDEC Bulk Storage: 
Red Apple Food Mart 3 
tanks (all closed-removed). 

NY Spill case # 9875345: Four sidewall and two floor 
post-excavation samples meet STARS # 1 standards, 
except for low-levels on south wall (benzene 31ppb, 
MTBE 390ppb, 1,2,4-Trimethylbenzene 130ppb, M,P-
Xylenes 200ppb). 10 Yds of soil removed, but 
contractor could not dig anymore due to utilities. 
Stained soil remained on excavation sides and bottom. 
Did not meet NYSDEC cleanup standards. Higher 
likelihood of contamination. NY Spill case # 9206303: 
post-excavation TCLP samples below detection. Met 
standards. NY Spill case # 0651775: Excavation, 
sampling, and disposal documented. No exceedances 
in sample results, elevated PID readings remained. 

Yes, Project 
construction 
will impact 
this site. 

8 Sweeney’s 
Garage – 424 
Niagara Falls 
Blvd 

NY LTANKS Site ID: 
192730 
Spill Number/Closed Date: 
9802942/ 1998-09-14 
NY Spill case # Spill 
Number/Closed Date: 
0075398 / 2000-12-05 
Spill Number/Closed Date: 
9975654 / 2000-01-24 
Spill Number/Closed Date: 
9306642 / 1993-09-03 

Eliminated from consideration. No RECs (e.g., spills, 
regulatory violations) identified. 

None 

9 American Auto 
World – 733 
Niagara Falls 
Blvd  

NY Spill case # 0485611 
(spill was cleaned up and 
closed, but did not meet 
NYSDEC cleanup 
standards). 

NY Spill case # 0485611: Excavated all accessible 
impacted soils, excavated 2128 tons impacted soils. 
Some contaminated soil was not accessible due to 
utilities along Niagara Falls Blvd. 20 post-excavation 
sidewall samples taken with 6 showing CP51 
exceedances. 8 bottom samples taken with no CP51 
exceedance. Sample exceedances are minor except at 
samples W4 along the buildings north side and W16 
adjacent to utilities and Niagara falls Blvd. Did not meet 
NYSDEC cleanup standards. Higher likelihood of 
contamination. 

Yes, Project 
construction 
will impact 
this site. 

10 Empire Auto 
Electric - 803 
Niagara Falls 
Blvd 

N/A Site is not listed in any regulatory databases and no 
specific indication of tanks and/or spills. 
 

None 

12 Sentry North 
Appliance - 845 
Niagara Falls 
Blvd 

Historic Cleaner: Economy 
Cleaners operated 1980-
1985 

Historic cleaner location. Site has no record of spills or 
tanks. 

None 

13 Fancy Florist - 
853 Niagara 
Falls Blvd 

NY Spill # 0550174 NY Spill case # 0550174: abandoned drums removed. 
105 tons of impacted soil removed. Five post-
excavation samples showed no exceedances. NFA. 
Spill was cleaned up and met NYSDEC cleanup 
standards. 

None 
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Map 
Key 

Property Name 
and Address 

Regulatory Agency 
Database Review Assessment Project 

Impact 

14 Corsi A First 
Klass Collision 
Center - 874 
Niagara Falls 
Blvd 

ECHO: one record 
identified, AIRS: one record 
for point source emissions 
identified. 

Site has history of use as auto repair shop; this site use 
is commonly known to potentially exhibit petroleum 
contamination; however no documented cases of 
petroleum/solvent spills recorded in databases. 

None. 

15 Lombardo 
Funeral Home – 
899 Niagara 
Falls Blvd  

NY Spill # 0075336: 
gasoline contaminated soil 
was removed. Spill was 
cleaned up, closed, and 
met NYSDEC cleanup 
standards. 

NY Spill case # 0075336: Phase II found contaminated 
soil in 1 out of 11 borings. Day Environmental 
excavated contaminated soil. 4 side and 1 bottom post-
excavation samples were below TAGM levels. NY Spill 
case was cleaned up, closed, and met NYSDEC 
cleanup standards. Site historic auto use is commonly 
linked with petroleum contamination, however only 
recorded spill case was cleaned up and met NYSDEC 
standards. 

None 

17 Sun City 
Mattress – 926 
Niagara Falls 
Blvd  

N/A Site historic auto use is commonly linked with 
petroleum contamination, however no documented 
cases of petroleum/solvent spills recorded in 
databases. 

None 

18 Partner’s Bar & 
Pizzeria – 934 
Niagara Falls 
Blvd  

NYSDEC Bulk Storage: 1 
tank closed and removed 

Site has a history of tanks on site and historical use as 
auto repair shop commonly linked to petroleum 
contamination, however no documented cases of spill 
cases on-site. 

None 

20 El Palenque 
Restaurant – 
951 Niagara 
Falls Blvd  

NY Spill # 0911057: 
contaminated soil was 
removed but minor amounts 
remained around sewer 
line. 

NY Spill # 0911057: Excavation was not able to reach 
on sidewalls along Niagara Falls Blvd and Eggert aver 
Excavated 408 tons of impacted soils. Collected 8 
samples, CP51 exceedance in samples SW8, SW14. 
Groundwater showed minor exceedances. NY Spill 
case was cleaned up and closed, but did not meet 
NYSDEC cleanup standards, higher likelihood of 
encountering contamination. 

Yes, Project 
construction 
will impact 
this site. 

23 Pep Boys Auto 
Parts & Service 
– 1025 Niagara 
Falls   

NYSDEC Bulk Storage: 1 
tank closed and removed. 
NYSDEC Spill # 1006430 
gasoline spill.NY Spill # 
9912271, contamination 
found during tank removal. 

Site former generator of haz waste. Tank was 
removed/closed.NY Spill # 9912271: Removed a 550 
gallon waste oil tank along with impacted soils. 2 
samples taken, no exceedances observed. 52 tons of 
contaminated soil disposed. NFA.NY Spill # 1006430:  
car fire gas tank spilled and entered storm drain. Pads 
and booms used to absorb product. NFA. Historical site 
use as auto shop is linked with petroleum 
contamination, however two recorded closed spill 
cases met NYSDEC cleanup standards. 

None 

24 AudioMotive 
Creations – 
1167 Niagara 
Falls Blvd  

NY Spill case #9875468: oil 
found in storm culvert.NY 
Spill case # 9713614: oil 
found in storm culvert. 

NY Spill case #9875468: minor amount of oil in the 
excavation for new storm drain. Floor drains discharge 
to storm sewer. All floor drains were permanently 
sealed. NY Spill case # 9713614: no evidence of 
spilling to floor drains. NFA. Historical site use as auto 
shop is linked with petroleum contamination, however 
two recorded closed spill cases met NYSDEC cleanup 
standards. 

None 
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Map 
Key 

Property Name 
and Address 

Regulatory Agency 
Database Review Assessment Project 

Impact 

25 Plaza – 1200 
Niagara Falls 
Blvd  

NY Spill case #9213436: 
equipment failure. 

NY Spill # 9213436: tank failure, spill absorbents 
deployed and disposed of. Site historical use as auto 
shop and dry cleaner are linked with contamination, 
however 1 spill was cleaned up, closed and met 
NYSDEC cleanup standards. Building is approximately 
500ft from proposed route, which lowers likelihood of 
encountering contamination. 

None 

26 Boulevard Mall – 
1261-1269 
Niagara Falls 
Blvd  

NY Spill cases # 9106426, 
0175412, 9406936 closed 
and met NYSDEC clean up 
standards. NYSDEC Bulk 
Storage: 1 tank was closed 
and removed. 

NY Spill cases # 9106426: small spill of non-PCB oil 
into vault, cleaned up debris and disposed. NFA.NY 
Spill case #0175412: hydraulic oil spill while removing 
hydraulic lift. NY Spill case # 9406936: diesel spill into 
storm sewer. Speedi Dry applied. NFA. Three NY Spill 
cases closed and met NYSDEC cleanup standards. 

None 

27 Goodyear Auto 
Service - 1280 
Niagara Falls 
Blvd 

NY Spill cases # 9302662, 
9113171, 9416566 cleaned 
up, closed and met 
NYSDEC cleanup 
standards 

NY Spill cases # 9302662: hydraulic lift leaked fluid to 
ground. Contaminated soil excavated. Post-excavation 
samples were all non-detect. NY Spill #9113171: waste 
oil spill under concrete pad. contaminated soil 
excavated. Post-excavated samples were non-detect. 
NY Spill# 9416566: Waste oil spill from hydraulic lift. 
Post-excavation samples under standard. Three NY 
Spill cases closed and met NYSDEC cleanup 
standards. Located 500ft from route - lower likelihood 
of encountering contamination. 

None 

28 Valu Muffler & 
Brake Auto 
Center – 1346 
Niagara Falls  
 

Property not listed Eliminated from consideration. No RECs (e.g., spills, 
regulatory violations) identified. 

None 

29 Delta Sonic Car 
Wash – 1355 
Niagara Falls 
Blvd  

NYSDEC Bulk Storage: 46 
tanks, 22 in service, 24 
closed/removed. NYSDEC 
Spill cases # 1306629, 
8504373, 0514837, 
0102552, 9406720, 
9807773, 0900340, 
0910621, 1508488 closed 
and met NYSDEC clean up 
standards. 

Post-excavation sample results below CP-51 
standards. Historic use as auto body shop, however, all 
nine spill cases were cleaned up, closed, and met 
NYSDEC clean up standards.  

None 

30 Firestone 
Complete Auto 
Care – 3893 
Maple Rd  

NYSDEC Bulk Storage: 1 
tank in service. LTANKS: 
spill # 9212411 cleaned up, 
closed, and met NYSDEC 
clean up standards.  
 

Tank was removed and closed. Historical use as 
autobody shop, however onlyNY Spill case # 9212411 
was cleaned up, closed, and met NYSDEC cleanup 
standards. NFA. No other record of contamination on 
site. 

None 

31 Premiere Group 
– 3900 Maple 
Rd  

NYSDEC Bulk Storage: 6 
tanks closed/removed.NY 
Spill cases # 1001596, 
9975473, 8702308, 
9201849.  

NY Spill # 1001596: hydraulic oil spill. Disposal of 1125 
tons of impacted soil. Post-excavation results show no 
exceedances. Sheen still produced in areas of the old 
building. Other spill cases NFA and no remaining 
contamination. Historical use as auto body shop and 
one NY Spill case that did not meet NYSDEC cleanup 
standards - higher likelihood of encountering 
contamination. 

Yes, Project 
construction 
will impact 
this site. 
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Map 
Key 

Property Name 
and Address 

Regulatory Agency 
Database Review Assessment Project 

Impact 

32 Sweet Home 
Middle School – 
4150 Maple Rd  

NYSDEC Bulk Storage: 1 
tank removed and 
closed.NY Spill cases # 
0608981, #9509066 

NY Spill # 0608981: 5 gallons of non-PCB oil spill on 
concrete pad and on soil. Absorbents used to clean up 
spill and contaminated soil removed. NFA.NY Spill # 
9509066: muriatic acid and hypochlorite mixture 
created fumes, no spill. NFA. Spills met NYSDEC 
clean up standards - lower likelihood of contamination. 

None 

33 NOCO Express 
– 4265 Maple 
Rd  

NYSDEC Bulk Storage: 5 
tanks (2 in service, 3 
closed/removed), NY Spill 
cases # 0751262 LTANKS 
spill # 9709710 

NY Spill # 0751262: petroleum odor/staining found 
during piping installation. Excavation to 6-8bgs. 1114 
tons impacted soil removed. Post-excavation samples 
show all bottom samples meet CP-51, exceedances 
remain in sidewall samples but cannot dig any closer to 
road or sewer line. NY Spill # 9709710: removal of 
tanks and soil. Post-excavation sampling results found 
exceedances of STARS standards. Two spills are 
closed but did not meet NYSDEC cleanup standards, 
higher likelihood of encountering contamination. 

Yes, Project 
construction 
will impact 
this site. 

35 Anchor Bar – 
4300 Maple Rd  

Historic Auto: Mobile 
Station 1972. 

Site is a historic auto site which are linked to historic 
petroleum contamination, however no records of spills 
associated with the site. 

None 

36 Ball Pump 
Station – 1201 
Sweet Home Rd  

NY SPILL cases # 
1603248, 0375269. 
LTANKS spill case # 
9209938 

NY Spill # 1603187: hydraulic oil spill on soil and stone, 
stone and impacted soil removed. NFA.NY Spill # 
9209938: Boring B-12 over guidance. Standards not 
documented.  Spills did not meet NYSDEC standards 
or standards were not documented. Location is 
approximately 500 ft from proposed excavation area on 
Sweet Home Rd. - lower likelihood of encountering 
contamination. 

None 

37 University of 
Buffalo – 
Millersport Hwy  

NYSDEC Bulk Storage: 113 
tanks (55 in service, 53 
closed/removed).NY Spill 
cases # 9000336, 8806382, 
8708045, 0175123, 
0075497, 9975668, 
0101732, 9007861, 
9207489, 8805153, 
0206015, 0104381. 
LTANKS Spills # 0104703, 
9805985, 0102567, 
9706838, 0011535  

All 12NY Spill cases were closed and met NYSDEC 
cleanup standards. LTANKS spill # 0104703 did not 
meet NYSDEC cleanup standards. Post-excavation 
samples were TAGM 4046 standards, but not below 
STARS standards. LTANKS spill # 0102567 did not 
meet NYSDEC cleanup standards. Impacted soil 
excavated, post-excavation samples showed some 
exceedances in SVOCs, however all feasible 
excavation on site was completed, so spill case  was 
closed. Due to large size of university campus, need 
more information on location of spills not meeting 
NYSDEC cleanup standards to determine proximity to 
proposed excavation.  

None 

39 Town of 
Amherst – 350 
JJ Audubon 
Pkwy  

NYSDEC Bulk Storage: 1 
tank closed/removed. 
LTANKS spill # 9210347 

LTANKS # 9210347: No visual contamination, 
excavated material was not contaminated. Met 
NYSDEC cleanup standards. Building is approximately 
250ft from roadway - lower likelihood of encountering 
contamination. 

None 
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E.3.3 Anticipated Project Impacts 

The detailed evaluation of the Phase I ESA findings has identified five locations with anticipated 
Project impacts for both Build Alternatives. These five sites are listed below: 

• 159 Niagara Falls Blvd Kenmore Ave  
• American Auto World – 733 Niagara Falls Blvd 
• El Palenque Restaurant – 951 Niagara Falls Blvd 
• Premiere Group – 3900 Maple Rd 
• NOCO Express – 4265 Maple Rd 

All five locations have a historic NY Spill case that has been closed but did not meet applicable 
standards at the time of the investigation and remediation activities due to technical infeasibility. 
Technical infeasibility is defined as an area of the property where exceedances for hazardous or 
contaminated materials have been identified, but the materials were not addressed because of the 
presence of existing roadways and utilities. To complete remediation activities would require the 
demolition and reconstruction of existing roadways and utilities. 

As a result, Project construction disturbance at these five locations has been identified as a 
temporary Project impact.  While no long-term adverse effects are expected after remediation, 
construction activities at these locations could temporarily increase the risk of exposure to 
hazardous materials. Without proper controls, workers could inhale contaminated dust or vapors, 
nearby individuals could inadvertently ingest or come into contact with contaminated materials, 
and contaminants could potentially migrate off-site.  Potential receptor groups with temporary 
increased risk of exposure to hazardous materials are on-site construction workers and project 
personnel, nearby residents and general public, sensitive populations, sensitive ecosystems and 
wildlife, and future users of each site. Sensitive populations include children at schools and the 
Sweet Home Middle School on Maple Road is near the NOCO Express site located at 4265 
Maple Road. 

E.3.3.1 Exposure Pathways and Risks 
For each receptor group identified, there are three key exposure pathways – inhalation, ingestion, 
and dermal contact – both during construction and after construction.  Table E-6 is an assessment 
of how hazardous materials in the project area could pose risks via each pathway. 
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Table E-6 Exposure Pathways and Risks 

Exposure 
Pathway Risks During Construction Risks After During Construction 

Inhalation 
Exposure 

 Dust Particles: Dry, contaminated soil can be 
pulverized by excavation or drilling and become dust. If 
the soil contains hazardous substances (like lead, 
arsenic, or hydrocarbons), those substances can 
adhere to dust particles. Nearby workers or residents 
could inhale this dust if it is not controlled. 

 Volatile Organic Compounds (Vapors): Petroleum 
products and solvents can emit vapors when exposed 
to air. During excavation of a former gas station site 
with residual gasoline in soil, volatile organic 
compounds (VOCs) such as benzene, toluene, or 
others may evaporate. Workers in the trench or people 
downwind could inhale these vapors. 

 Dust from Residual Contamination: 
Once construction is complete, most 
soils will be backfilled and surfaces 
restored (paved or vegetated). This 
greatly reduces dust generation. The 
only scenario where inhalation post-
construction is an issue would be if 
contaminated soil was left exposed or 
if future ground-disturbing activities 
occur without precautions. 

 Residual Vapor Intrusion: If some 
contaminants remain under newly 
paved areas or near structures, 
vapors could migrate through soil and 
accumulate in confined spaces (for 
example, in utility manholes, 
basements of adjacent buildings, or 
the enclosed portions of stations). 

Ingestion 
Exposure 

 Direct Ingestion of Soil or Water: This is most 
relevant to workers at the site. Construction workers 
are trained to avoid this, but it is a risk addressed via 
the Health and Safety Plan. 

 Indirect Ingestion for Public: Nearby residents 
typically wouldn’t intentionally ingest soil from the site, 
but dust that settles from the air onto surfaces could 
later be ingested. 

 Drinking Water Pathway: The project area is served 
by municipal water, so residents are not drinking local 
groundwater. Thus, construction disturbing 
groundwater is unlikely to directly cause ingestion by 
the public. However, if contaminated groundwater or 
runoff were to reach a surface water body used for 
recreation or fishing, there could be exposure.  

 Construction Equipment and Materials: There could 
be exposure due to contaminated materials being 
improperly handled – for instance, if trucks hauling 
contaminated soil are not covered, soil could spill on 
roads where people might later have contact.  

 Ingestion of Residual 
Contamination: Neither the public 
nor the environment should have 
pathways to ingest residual 
contamination because any remaining 
contaminated soil is expected to be 
either removed or capped by 
pavement/structures. 

 Wildlife Ingestion: Ecological 
receptors might experience negligible 
long-term ingestion exposure if any 
contaminants leach into soil or water 
that plants and animals interact with.  
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Exposure 
Pathway Risks During Construction Risks After During Construction 

Dermal 
Contact 
Exposure 

 Workers: Construction personnel may directly touch 
contaminated soil, groundwater, or debris. Workers 
also risk dermal exposure when handling demolition 
debris that has hazardous components. 

 Public: It’s less likely that members of the public will 
have direct skin contact with contaminants during 
construction, because the work areas will be restricted. 
However, it’s possible in scenarios like: a dust cloud 
from the site settles on a person’s skin or clothes while 
they are walking by, or a child trespasses into an 
unsecured construction area and comes into contact 
with contaminated mud.  

 Environmental Dermal Contact: During active 
construction, wildlife is expected to avoid the area due 
to noise and activity, but if any do enter (e.g. birds 
picking at soil piles), they could be exposed. The 
project will manage soil stockpiles (covering them) to 
reduce such contact. 

 After construction, dermal contact risk 
should be eliminated or greatly 
reduced due to the removal or 
isolation of contaminants. 

 

E.3.4 Proposed Mitigation Strategies 

Five sites with hazardous or contaminated materials are anticipated to be impacted by the 
construction of the Project.  The proposed mitigation strategies for the Project include requiring 
the Contractor to properly remove, contain, and transport the materials in accordance with the 
applicable regulations defined in 40 CFR 260-282, 300-355, and 6 NYCRR Part 370 Series.  In 
addition, the contractor would be required to clean its vehicles to prevent off-site contamination. 

E.3.4.1 Temporary Construction Mitigation Strategies  
Sites with hazardous and contaminated materials impacted during construction of either Build 
Alternative would typically result from the removal and transportation of materials from the site 
or the discovery of previously unidentified hazardous and contaminated materials during 
construction.  To mitigate anticipated Project impacts, final construction plans and contractor 
requirements will be consistent with federal, state, and local laws. These temporary construction 
impacts, and proposed Project mitigation measures are summarized in Table E-6 

Materials necessary for construction that would be transported to the site would typically consist 
of native or manufactured materials.  Manufactured materials would typically include concrete, 
metal components, reinforcing steel, fencing, or similar elements that would not contain 
hazardous or contaminated materials.  Native materials incorporated into the construction would 
typically consist of borrow material or select material for use in embankments and mechanically 
stabilized retaining-wall type applications.  As a precautionary measure, the contractor would be 
required to submit the sources and the appropriate testing for approval, in accordance with 6 
NYCRR Part 360 series, which would prevent hazardous or contaminated materials from being 
incorporated into construction operations. 
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Table E-7. Construction Mitigation Measures for each Build Alternative 

Construction Impact LRT Build Alternative Mitigation BRT Build Alternative Mitigation 
Construction activities 
that result in transport, 
removal and 
remediation, 
accidental spills, and 
discovery of previously 
unidentified hazardous 
or contaminated 
materials. 

 Require the development of a detailed 
Site Investigation (i.e., Phase II ESA)22 
and Soil Management Plan23 before 
and associated with property 
acquisition. 

 Direct Contractor to develop a Field 
Organic Vapor Monitoring Plan24. 

 Direct Contractor to develop a Project 
Health and Safety Plan. 

 Direct Contractor to submit native 
construction materials for the 
appropriate testing in accordance with 
6 NYCRR Part 360 series. 

 For the removal and remediation of 
contaminated sites, the Contractor will 
be required to properly remove, 
contain, and transport the materials in 
accordance with the applicable 
regulations defined in 40 CFR 260-282, 
300-355, and 6 NYCRR Part 370 
Series.  In addition, the contractor 
would be required to clean its vehicles 
to prevent off-site contamination. 

 Require the Contractor to manage 
discharge of hazardous or 
contaminated materials or accidental 
spills during construction according to 
40 CFR Part 61, sub-part M and Part 
763, 29 CFR 1910.1001, and 12 
NYCRR Part 56 and 6 NYCRR Parts 
610-614 regulations. 

 During final design and before start of 
construction activities an Unanticipated 
Contamination Discoveries Plan will be 
developed. 

 Require the development of a detailed 
Site Investigation (i.e., Phase II ESA)25 
and Soil Management Plan26 before 
and associated with property 
acquisition. 

 Direct Contractor to develop a Field 
Organic Vapor Monitoring Plan27. 

 Direct Contractor to develop a Project 
Health and Safety Plan. 

 Direct Contractor to submit native 
construction materials for the 
appropriate testing in accordance with 
6 NYCRR Part 360 series. 

 For the removal and remediation of 
contaminated sites, the Contractor will 
be required to properly remove, 
contain, and transport the materials in 
accordance with the applicable 
regulations defined in 40 CFR 260-282, 
300-355, and 6 NYCRR Part 370 
Series.  In addition, the contractor 
would be required to clean its vehicles 
to prevent off-site contamination. 

 Require the Contractor to manage 
discharge of hazardous or 
contaminated materials or accidental 
spills during construction according to 
40 CFR Part 61, sub-part M and Part 
763, 29 CFR 1910.1001, and 12 
NYCRR Part 56 and 6 NYCRR Parts 
610-614 regulations. 

 During final design and before start of 
construction activities an Unanticipated 
Contamination Discoveries Plan will be 
developed. 

 

 
22  Detailed Site Investigation (a.k.a., Phase II ESA) - A Phase II Environmental Site Assessment is the second stage of a phased contaminated land 

assessment. 
23  Soil Management Plan – A soil management plan addresses excavation, handling, and disposal of contaminated soil.  This is also known as a 

Contaminated Material Handling Plan and can be found under Section 205 - Contaminated Soil in NYSDOT’s Standard Specifications 
24  Field Organic Vapor Monitoring Plan specifications can be found under Section 205 - Contaminated Soil in NYSDOT’s Standard Specifications. 
25  Detailed Site Investigation (a.k.a., Phase II ESA) - A Phase II Environmental Site Assessment is the second stage of a phased contaminated land 

assessment. 
26  Soil Management Plan – A soil management plan addresses excavation, handling, and disposal of contaminated soil.  This is also known as a 

Contaminated Material Handling Plan and can be found under Section 205 - Contaminated Soil in NYSDOT’s Standard Specifications 
27  Field Organic Vapor Monitoring Plan specifications can be found under Section 205 - Contaminated Soil in NYSDOT’s Standard Specifications. 
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